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I. EXTORDIUM (INTRODUCTION) 
A. PERSONAL INTRODUCTION 
B. VOTE FOR MARRIAGE NC CAMPAIGN 

C. QUESTION CONSIDERED 
1. Whether the state can, or ought to, be neutral on the question of the nature of marriage.  

D. SOURCES 
1. http://www.weeklystandard.com/Content/Public/Articles/000/000/003/660zypwj.asp?page=3 
2. http://www.nationalreview.com/articles/217825/why-so-few/stanley-kurtz 

a. “Around one third of Scandinavian registered partnerships involve a foreign-born member. The 
numbers are particularly striking for men. In Norway, 43 percent of male partnerships include a 
non-Norwegian citizen. In Sweden, the figure is 45 percent. Many of these cross-national unions 
are with non-Europeans.” 

3. http://www.nationalreview.com/articles/217833/why-so-few-part-ii/stanley-kurtz 
a. Cross-national marriages and marriages with high age differences are commonly more subject to 

divorce. This may help explain why divorce risk for Scandinavian male partnerships is 50 percent 
higher than for heterosexual marriages. (Divorce risk for lesbian partnerships in Scandinavia is far 
higher than the already high divorce risk for male partnerships. But that’s another story.) 

4. http://www.frc.org/get.cfm?i=IS04C02 

II. NARRATIO (BACKGROUND INFORMATION) 
A. PROPOSITIO (MAIN PROPOSITION) 

1. The state should not, and ought not, be neutral on the question of the nature of marriage.  

B. HISTORICAL BACKGROUND 

1. Aristotle said the first duty of wise legislators is to define and regulate marriage. 
a. “Since the legislator should begin considering how the frames of the children whom he is rearing 

may be as good as possible, his first care will be about marriage—at what age should his citizens 
marry, and who are fit to marry?” (Aristotle, “Politica”) 

2. The meaning of “legal union” as a judicially recognized status is concrete and clear in the context of family 
relationships.  

3. In Federal Law: 
a. “Marriage means only a legal union between one man and one woman as husband and wife…” (1 

U.S.C. 7, 2005).  
4. Long-Standing Definition: 

a. Marriage is the “legal union of one man and one woman as husband and wife.” Black’s Law 
Dictionary 876, 5th ed 1979 

5. James Wilson 
a. "To the institution of marriage the true origin of society must be traced," James Wilson, a member 

of the Continental Congress and later a Supreme Court justice, wrote in 1790. 
6. John Adams  

a. "The foundations of national morality must be laid in private families," John Adams wrote in his 
diary in 1778. 

7. Utah Statehood 
8. Murphy v. Ramsey (1885) 
9. Wisdom contrary to the entire course of human history.  
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C. POLITICAL BACKGROUND 
1. Three Tiers: Marriage Amendment 
2. States 

a. Activist Judges 
i. Massachusetts 
ii. Iowa 
iii. Connecticut 
iv. California 

b. Leftist Legislatures 
i. New Hampshire 
ii. Vermont 
iii. New York 
iv. Washington 

III. PROBATIO (SUPPORTIVE PROPOSITIONS) 
A. PROBATIO 1: THE STATE OUGHT NOT BE NEUTRAL ON THE NATURE OF 

MARRIAGE ON SCRIPTURAL GROUNDS 

1. P1 – ON SCRIPTURE & MARRIAGE 
a. GENESIS 1-3 

i. God created marriage at the beginning of the human race as a lifelong union between one 
man and one woman.  

• “Be fruitful and multiply and fill the earth and subdue it.” Gn 1:27-28 
• “the man and his wife” (Gn 2:25) 
• Pattern for marriage: “Therefore a man shall leave his father and his mother and 

hold fast to his wife, and they shall become one flesh.” (v. 24) 
b. MATTHEW 19:3-6 

i. “Therefore a man shall leave his father and his mother and hold fast to his wife, and the 
two shall become one flesh’? So they are no longer two but one flesh. What therefore 
God has joined together, let not man separate.” 
 

2. P2 – ON SCRIPTURE & GOVERNMENT 
a. ROMANS 13:1-7 

i. Divinely sanctioned authority. 
ii. “Approval, recognition, praise” to those who do what is good (v. 3) 
iii. Restrain Evil 
iv. Common Good 
v. Punish Wrath/Retribution (“the sword”) 

b. 1 PETER 2:13-14 
i. Common Good 
ii. Retribution 

 
3. P3 – ON DEFINING AND REGULATING MARRIAGE FITTING THE PURPOSES OF GOVERNMENT 

ACCORDING TO THE BIBLE 
a. Among the most important purposes of civil government, according to the Bible, are (1) to restrain 

evil, (2) to bring good to society, and (3) to bring order to society 
b. Ch 3, pp.77-82 
c. On all three grounds, a Christian should conclude that it is right for government to define and 

regulate marriage.  
 

d. (1) RESTRAIN EVIL 
i. Promotes sexual faithfulness between a man and a woman  
ii. by establishing a legally binding commitment for parents to care for their children 
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iii. by establishing a legally binding commitment for spouses to be financially responsible 
for and to care for one another 

iv. by providing a legal protection to keep women from being exploited by men who might 
otherwise enjoy a sexual relationship for a time and then abandon a woman and any 
children she may have borne from that union.  
 

e. (2) BRINGS GOOD TO SOCIETY 
i. In promoting social stability 
ii. In promoting economic well-being 
iii. In educational and economic benefits for children 
iv. In the transmission of moral and cultural values to the next generation 
v. In a stable social unit for interactions within society 

 
f. (3) BRINGS ORDER TO SOCIETY 

i. As public record, the society as a whole can honor and protect individual marriages and 
know who is responsible for the care and protection and training of children, and for the 
care of spouses who have medical or financial or other needs. 
 

4. P4 – ON OUR NEIGHBOR-LOVE FOR ONE ANOTHER 
 

5. THEREFORE 

B. PROBATIO 2: THE STATE OUGHT NOT BE NEUTRAL ON THE NATURE OF 
MARRIAGE ON RATIONAL AND EXPERIENTIAL GROUNDS 

1. P1 – GOVERNMENTS SHOULD DEFINE AND ESTABLISH MARRIAGE BECAUSE NO OTHER INSTITUTION 
CAN DO THAT FOR AN ENTIRE SOCIETY 

a. No voluntary societies could do this, because they don’t include all the people in the society.  
b. If no definition of marriage is given to an entire society, then chaos and much oppression of 

women and children will result. 
i. Stanley Kurtz of the Hudson Institute: 

• “In setting up the institution of marriage, society offers special support and 
encouragement to the men and women who together make children. Because 
marriage is deeply implicated in the interests of the children, it is a matter of 
public concern. Children are helpless. They depend upon adults. Over and above 
their parents, children depend upon society to create institutions that keep them 
from chaos. Children cannot articulate their needs. Children cannot vote. Yet 
children are society. They are us, and they are our future. That is why society 
has the right to give special support and encouragement to an institution that is 
necessary to the well-being of children—even if that means special benefits for 
some, and not for others. The dependence intrinsic to human childhood is why 
unadulterated libertarianism can never work.”  

c. Without governmentally established standard of what constitutes marriage, the result will be a 
proliferation of children born in relationships of incest and polygamy as well as in many 
temporary relationships without commitment, and many children born with no one having a legal 
obligation to care for them. 
 

2. P2 – GOVERNMENTS SHOULD ENCOURAGE AND REWARD MARRIAGE BETWEEN ONE MAN AND ONE 
WOMAN BECAUSE IT GIVES BENEFITS THAT NO OTHER RELATIONSHIP OR INSTITUTION CAN GIVE 

a. NATIONAL STANDARD FOR MARRIAGE 
i. Congress did not permit Utah to become a state until 1896, after Utah finally agreed to 

insert a ban on polygamy in the state constitution. Thus Congress imposed on a state (as a 
condition of its becoming a state) a national standard for marriage that excluded 
polygamous relationships.  

b. MURPHY V. RAMSEY 
i. “the idea of the family, as consisting in and springing from the union for life of one man 
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and one woman” is “the sure foundation of all that is stable and noble in our civilization.” 
(Murphy v. Ramsey, 114 US 45 (1885) 

ii. History of marriage laws in the U.S. shows that society has a strong interest in protecting 
and encouraging marriage between one man and one woman because of the great benefits 
that this institution gives to society in multiple ways, benefits no other relationship or 
institution can give. 

c. MARRIAGE IS THE BASIC BUILDING BLOCK OF ANY STABLE SOCIETY, AND IT IS ESSENTIAL TO THE 
CONTINUATION OF A HEALTHY, STABLE SOCIETY. IT PROVIDES BENEFITS TO A SOCIETY THAT NO 
OTHER RELATIONSHIP OR INSTITUTION CAN.  

i. Marriage provides a better environment for having babies than any other relationship or 
institution. All societies need babies in order to survive beyond a generation.  

• Better than any other environment for child. 
• Better than any other environment for the mother. 
• Better than any other environment for the father. 
• Societies should encourage an institution that provides this best kind of 

environment for raising babies.  
ii. Married couples raise and nurture children far better than any other human relationship 

or institution.  
• Children who live with their own two married parents have significantly higher 

educational achievement.  
• Children who live with their own two married parents are much more likely to 

enjoy a better economic standard in their adult lives and are much less likely to 
end up in poverty. 

• Children who live with their own two married parents have much better physical 
health and emotional health. 

• Children who live with their own two married parents are far less likely to 
commit crimes, are less likely to engage in alcohol and substance abuse, and are 
more likely to live according to higher standards of integrity and moral 
principles.  

• Children who live with their own two married parents are less likely to 
experience physical abuse and are more likely to live in homes that provide 
support, protection, and stability for them.  

• Children who live with their own two married parents are more likely to 
establish stable families in the next generation.  

iii. Marriage provides a guarantee of lifelong companionship and care far better than any 
other human relationship or institution. 

iv. Marriage leads to a higher economic standard and diminished likelihood of ending up in 
poverty for men and women. 

v. Marriage provides women with protection against domestic violence and abandonment 
far better than any other human relationship or institution.  

vi. Men and women in general have an innate instinct that values sexual faithfulness in 
intimate relationships, and marriage provides a societal encouragement of such 
faithfulness far better than any other relationship or institution.  

vii. Marriage provides greater protection against sexually transmitted diseases than any 
other relationship or institution.  

viii. The biological design of men’s and women’s bodies argues that sexual intimacy is 
designed to be enjoyed between only one man and one woman.  
 

3. P3 – GOVERNMENTS SHOULD ENCOURAGE AND REWARD MARRIAGE BECAUSE LAW HAS A 
PEDAGOGICAL EFFECT 

a. OTHER INSTITUTIONS 
i. If benefits that the laws give to married couples are also given to other arrangements, 

then to that degree, marriage is not given these special benefits. To that degree, marriage 
between one man and one woman is not encouraged by the government more than these 
other relationships. The government no longer gives special incentives encouraging men 
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and women to marry.  
ii. If benefits are given to same-sex couples, then society is encouraging the harmful 

consequences to children and to men and women that are opposite of these benefits that 
come form same-sex monogamous marriage.  

b. EUROPE 
i. Sweden 

• In 1995 Sweden passed the Registered Partnership Act which created civil 
unions for homosexual couples. In 2003 that law was amended to give registered 
homosexual couples the same right to adopt or have legal custody of children as 
married couples. The percentage of homosexual or lesbians in Sweden that enter 
into civil unions may be estimated as follows: 

• Estimated homosexual and lesbian population of Sweden: Extrapolating 
from the Demography estimates in the U.S., a similar percentage of the 
homosexual and lesbian population of Sweden would be approximately 140,000 
(2.5 percent of the adult male population of 3,531,554, and 1.4 percent of the 
adult female population of 3,679,317).[25] 

• Number of homosexuals and lesbians in Sweden who have registered their 
unions: The number of registered same-sex unions in Sweden is reported to be 
about 1,500 (for a total of 3,000 individuals) out of the estimated homosexual 
and lesbian population of 140,000.[26] This indicates that only about two 
percent of Swedish homosexuals and lesbians choose to enter into legally 
recognized unions. Put another way, about 98 percent of Swedish homosexuals 
and lesbians do not officially register as same-sex couples. 

ii. The Netherlands 
• A landmark law allowing same-sex "marriage" was instituted in the Netherlands 

on March 31, 2001, with a highly publicized communal ceremony that included 
two lesbian "brides" and six homosexual "grooms." The Netherlands instituted a 
"registered partnership" law in 1998 that accorded legal status to homosexual 
relationships similar to that of marriage. The new law, which explicitly 
recognizes same-sex matrimony, is restricted to Dutch nationals. However, as 
the following analysis shows, the percentage of homosexuals and lesbians that 
have entered into marriage-like civil unions is very low. 

• Estimated homosexual and lesbian population of the Netherlands: 
Extrapolating from demographic figures for homosexuals and lesbians in the 
U.S., a similar percentage for the Netherlands would be 242,000 (2.5 percent of 
the adult male population of 6,161,662, and 1.4 percent of the adult female 
population of 6,311,338).[27] 

• Number of Dutch homosexuals and lesbians who have registered their 
unions: A news report by the Gay Financial Network predicted that "some 
10,000 gay couples could be married" in the first year following the legalization 
of gay "marriage" in the Netherlands. In reality, far fewer chose to solemnize 
their relationships. The Office of Legislative Research released a report in 
October 2002 stating: "The Dutch Ministry of Economic Affairs reports that 
3,383 of the 121,776 marriages licensed between April 1, 2001, and June 30, 
2002, involved people of the same sex."[28] 

• Thus, as of October 2002, only 2.8 percent, or 6,766 individuals (3,383 licenses) 
out of an estimated homosexual and lesbian population of 242,000, have 
registered their unions as "married." 
 

4. THEREFORE 

C. PROBATIO 3: THE STATE OUGHT NOT BE NEUTRAL ON THE NATURE OF 
MARRIAGE ON LEGAL GROUNDS 

1. P1 – APPEALS COURTS IN THE US HAVE REPEATEDLY HELD THAT THE STATE HAS A LEGITIMATE 
INTEREST IN PROTECTING MARRIAGE BETWEEN ONE MAN AND ONE WOMAN 
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a. INDIANA COURT OF APPEALS IN 2005, MORRISON V. SADLER, 821 N.E.2D 15, 30-31 (INDIANA COURT 
OF APPEALS, 2005) 

i. “The State of Indiana has a legitimate interest in encouraging opposite same-sex couples 
to enter and remain in, as far as possible, the relatively stable institution of marriage for 
the sake of children who are frequently the natural result of sexual relations between a 
man and a woman. One commentator has put it succinctly as follows: ‘The public legal 
union of a man and a woman is designed … to protect the children that their sexual union 
(and that type of sexual union alone) regularly produces.”  

b. ARIZONA COURT OF APPEALS IN 2003, STANDHARDT V. SUPERIOR COURT, 77 P.3D.451, 462-63 
(ARIZ. APP. DIV. 1 2003) 

i. “Indisputably, the only sexual relationship capable of producing children is one between 
a man and a woman. The State could reasonably decide that by encouraging opposite-sex 
couples to marry, thereby assuming legal and financial obligations, the children born 
from such relationships will have better opportunities to be nurtured and raised by two 
parents within long-term, committed relationships, which society has traditionally viewed 
as advantageous for children. Because same-sex couples cannot by themselves procreate, 
the State could also reasonably decide that sanctioning same-sex marriages would do 
little to advance the State’s interest in ensuring responsible procreation within committed, 
long-term relationships.”  

c. OTHER APPEALS COURTS HAVE REACHED SIMILAR CONCLUSIONS. 
i. New Jersey Court of Appeals in Lewis v. Harris (2005), two New York appellate court 

decisions: Hernandez v. Robles (2005) and Samuels v. New York Department of Health 
(2006) 
 

2. P2 – NO RIGHT TO POLYGAMOUS MARRIAGES IS FOUND IN THE U.S. CONSTITUTION 
a. This was the decision of U.S. in Murphy v. Ramsey, 114 US15 (1885). 

i. To allow a “right” to a marriage of one man and two or more women would redefine 
marriage as it had been understood in all the laws of the US and the individual states up 
to that point. 

ii. Therefore, it would not simply be granting a “right” to certain men and women involved 
in polygamy, but also actually be changing the definition of marriage itself for the entire 
society.  
 

3. P3 – NO RIGHT TO “HOMOSEXUAL MARRIAGE” IS FOUND IN THE CONSTITUTION 
a. Mass, Connecticut, Iowa supreme courts have “found” a right to same-sex marriage in state 

constitutions that contained absolutely no mention at all of homosexual marriage.  
i. Mass: Goodridge et al. v. Department of Public Health SJC-08860, Supreme Judicial 

Court of Massachusetts (Nov 18, 2003) 
ii. Conn: Kerrigan v. State of Connecticut, SC 17716, Connecticut Supreme Court (Oct. 28, 

2008) 
iii. Varnum v. Brien, No. 07-1499, Iowa Supreme Court (April 3, 2009) 

b. California also “found” a right, but the people overturned it with Proposition 8 
i. Cal: In re: Marriage Cases, S147999, California Supreme Court (May 15, 2008) 

c. Judge Richard Posner, respected judge on the US Court of Appeals for the Seventh Circuit 
i. “Nothing in the Constitution or its history suggests a constitutional right to homosexual 

marriage. If there is such a right, it will have to be manufactured by the justices out of 
whole cloth. The exercise of so freewheeling a judicial discretion in the face of adamantly 
opposed public opinion would be seriously undemocratic. It would be a matter of us 
judges, us enlightened ones, forcing our sophisticated views on a deeply unwilling 
population.”  
 

4. THEREFORE 
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IV. REFUTATIO (REFUTATIONS) 
A. REFUTATIO 1: THE STATE OUGHT NOT BE NEUTRAL ON THE NATURE OF 

MARRIAGE ON THE GROUNDS OF THE VIOLATION OF FUNDAMENTAL 
RIGHTS 

1. Argument that even if it may be morally correct that marriage is exclusively heterosexual and 
monogamous, such a moral judgment is not an appropriate basis on which to ground marriage law.  

a. It was not until 1967 that the Supreme Court, in Loving v. Virginia, finally ruled that state bans on 
such intermarriage were a violation of the Fourteenth Amendment's equal-protection clause. 
"Marriage is one of the basic civil rights of man," Chief Justice Earl Warren wrote in his decision, 
in words that have become a familiar refrain in the current debate. The court rested its decision on 
one important pillar in the sophisticated architecture of republican marriage: that marriage is a 
civil contract. If the Fourteenth Amendment protects the right of black citizens to enter into a 
mortgage agreement or take out a car loan, it certainly protects their right to marry whomever they 
choose. It is logically inescapable, gay-marriage advocates conclude, that the same goes for 
homosexuals. 

2. When law defines marriage as between one man and one woman, it does not prohibit any homosexual 
person from marrying. They would just have to marry as everyone else does. This right is extended equally 
to all unmarried adults in the society.  

3. The right to marry the same sex is a new right. Such a right has been denied to everyone in society. This it 
is not discriminating against them to say that this kind of right is denied.  

4. The claim for a right is really a claim for the right to redefine marriage according to one’s own desires and 
preferences. 

a. Exp: Incest. 
b. Not only claiming a private right for himself, but is claiming a right to change the definition of 

marriage that has been adopted by the whole society.  

B. REFUTATIO 2: THE STATE OUGHT NOT BE NEUTRAL ON THE NATURE OF 
MARRIAGE ON THE GROUNDS OF THE DISCRIMINATION OF SEX/GENDER 

a. Another argument raised by same-sex advocates is that laws limiting marriage between one man 
and one woman are unconstitutional “sex discrimination” because they use gender-based 
classification. 

i. Both U.S. Supreme Court and various state supreme courts rejected this argument.  
ii. Constitutional law expert Jordan Lorence: 

• US Supreme Court has held that marriage laws treat men and women equally 
and the court has ruled that uses of gender classifications in the law are not 
inherently discriminatory.  

• Based on Supreme Court precedents in Nguyen w. I.N.S.  and Nordlinger v. 
Hahn, government programs to prevent breast cancer or prostate cancer are not 
discriminatory and that separate bathrooms for men and women are not “sex 
discriminatory.” 

iii. New York Court of Appeals, Hernandez v. Robles, 7 N.Y. 3d 388, 821, N.Y.S. 2d770, 855 
N.E. 2d 1, 6 (2006) 

• “By limiting marriage to opposite-sex couples, [the State] is not engaging in sex 
discrimination. The limitation does not put men and women in different classes, 
and give one class a benefit not given to the other. Women and Men are treated 
alike—they are permitted to marry people of the opposite sex, but not people of 
their own sex.”  

iv. Maryland Court of Appeals and Washington State Supreme Court have reached the same 
conclusions: Laws that limit marriage to one man and one woman are not 
unconstitutional sex discrimination. Conaway v. Deane, 401 Md. 219, 264, 932 A.2d 571, 
598, Md. (2007) 

2. “The limitations on marriage effected by Family Law 2-201 do not separate men and women into discrete 
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classes for the purpose of granting to one class of persons benefits at the expense of the other class. Nor 
does the statute, facially or in its application, place men and women on an uneven playing field. Rather, the 
statute prohibits equally both men and women from the same conduct.” 

C. REFUTATIO 3: THE STATE OUGHT TO BE NEUTRAL ON THE NATURE OF 
MARRIAGE ON THE GROUNDS OF SEPARATION OF CHURCH AND STATE 

1. IMPOSE VS. PERSUADE 

D. REFUTATIO 4: NORTH CAROLINA OUGHT TO BE NEUTRAL ON THE NATURE OF 
MARRIAGE ON THE GROUNDS OF FEARS FROM THE COALITION TO PROTECT 
NC FAMILIES 

1. NO NEED 
 

2. NC ECONOMY 
a. A 2011 report by the American Legislative Exchange Council ranked states by economic 

performance between 1999 and 2009 and by economic outlook. 8/10 top economically performing 
states have marriage amendments. None have legalized same sex marriage, civil unions, or 
domestic partnerships. 

b. 9/10 states forecasted to have the poorest economic growth have legalized same sex marriage, 
civil unions, and/or domestic partnerships. 
 

3. DOMESTIC VIOLENCE LAWS 
a. Cases they use to make you think the Amendment obliterates domestic violence law are Ohio 

appellate cases later overturned by Ohio Supreme Court, which found domestic violence statutes 
consistent with the state’s marriage amendment.  

b. In Kansas the outcome was the same.  
c. 30 states have marriage amendment. In all 30, domestic violence laws continue to be enforced. 

 
4. DISCRIMINATION 

 
5. MEDICAL POWERS OF ATTORNEY, WILLS, TRUSTS 

a. Under G.S. 32A-18, “any competent person who is not engaged in providing health care to the 
principal for renumeration, and who is 18 years of age or older, may act as a health care agent.” 

b. The intent of the testator and trustor is the “gold standard” in NC for interpreting wills and trusts.  
 

6. CUSTODY & VISITATION 
a. Marriage amendment will not determine the custody and visitation rights of unmarried parents 

unless their behavior affects the Child. 
b. Custody orders are based on the “parent”/child relationship, not on the domestic relationship 

between the “parents”.  

V. SUMMATION 
A. P1, P2, P3 
B. VOTE FOR MARRIAGE NC 

1. THE PEOPLE 
2. THE RELIGIOUS LIBERTY 
3. THE SLIPPERY SLOPE 

 


